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|. PREAMBLE

HumanRights360 while focusing on
the recording and combatting racist
crimes, has highlighted -beside the
profound positive changes in anti-rac-
ist legislation- the continuation of
delays in the investigation of crimes
which are motivated from prejudice:
relevant Authorities do not always
follow prosecution ex officio for every
crime that includes indicators of preju-
dice, the racist motive is not taken into
consideration during the first steps of
the investigation, while the Authori-
ties do not intervene for the rescuing
of victims and the arrest of perpetra-
tors, even when the incident occurred
in front of police officers. At the same
time, Golden Dawn'’s trial, through the
case that was constructed and the his-
torical conviction that followed, laid
emphasis on the fact that prosecu-
tion authorities, and mainly the Greek
Police, which first takes cognizance
of criminal acts, implement practic-
es that enhance the under-recording
and inadequate punishment of racist
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crime that organizations are pointing
out for years. In addition, the racist
motive is investigated inadequately by
the Greek Police, even in salient cases,
criminal load is systemically underes-
timated, and huge delays take place
during the collection of evidence and
fulfillment of cases. Thanasis Kampa-
giannis, lawyer of the civil action of the
Egyptian fishermen in Golden Dawn's
trial, has many times highlighted the
need to investigate the way in which
prosecution authorities in Greece
have dealt with criminal actions that
occurred with a racist motive. It is an
honorary circumstance that he under-
took this study so we can investigate
the way prosecution authorities acted
in cases in which they confronted rac-
ist crimes, through a plentiful materi-
al of documents and case files for the
years 2008-2013. The citation, analy-
sis, and evaluation of this material will
lead to secure conclusions regarding
the assessment of the attitude of the
prosecution authorities, along with the
prevention or the non-punishment of
similar incidents in the near future.
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|I. INTRODUCTION

SCOPE of this Report is the investiga-
tion of the way that prosecution au-
thorities in Greece have confronted
criminal actions conducted with a
racist motive. When referring to pros-
ecution authorities mainly we refer to
the Greek Police, which usually is the
first to act regarding criminal actions,
and at the same time, is the first step
of Justice in the relation between the
citizen and the law.

SOURCE AND FIELD OF REFERENCE of our

Report is the case file that was con-
ducted following the murder of Pavlos
Fyssas in September 2013, in terms of
which numerous case files were united
and associated for the evaluation and
substantiation of the criminal organi-
zation “Golden Dawn".
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IN THE TERMS OF CRIMINAL INVESTIGATION

that was accomplished after the de-
cision of the Plenary of the Court of
Appeal of Athens, by the special ap-
peals investigating judges, |. Klapa
and M. Dimitropoulou, the judges,
requested from the territorially com-
petent Public Prosecutor's Offices the
issuing of copies of case files from
which evidence arises on the commis-
sion of criminal acts from executives,
members, and supporters of “Golden
Dawn”.

FOLLOWING THESE, we have a plentiful
material of documents and case files
for the years 2008-2013 allowing us to
investigate the way the prosecuting
authorities acted on the cases that
dealt with racist crimes.

Vasco Gargalo for
#XthemOut campaign.
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lIl. METHODOLOGY
-STRUCTURE

This report identifies and examines the
practices and trends in the attitude
of prosecution authorities, as they
emerge from the comparative study
and analysis of the recorded cases in-
cluded in the case file of the Golden
Dawn trial. The report includes quan-
titative and qualitative elements from
cases in which these practices, that
contributed to the underreporting and
the defective sanctioning of the racist
crime that have been pointed out for
years by the organizations in charge
of recording incidents of racist vio-
lence, are identified'.

In the context of an accurate and im-
partial recording that will lead to a
comparative study and to the draw-

1 See the important work of the Racist Violence
Recording Network (RVRN) at: http://rvrn.org/
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ing of the final conclusions regarding
these defective practices, the report
also includes some cases in which the
prosecuting authorities acted in the
manner prescribed by law and com-
pleted the investigation of the case,
highlighting thus the qualitative and
quantitative characteristics of the

crime.

In addition to the cases it analyzes,
this Report describes the context of
the legislation, as historically pre-
sented and amended, and the im-
pact of these amendments on the
development of active cases while at
the same time drawing information
on the attitude of the prosecuting
authorities from the findings of the
RVRN's reports. Finally, it concludes
a comparative assessment of trends
and practices reflected in the attitude
of the prosecuting authorities to draw
final conclusions and make recom-
mendations accordingly.
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THE STRUCTURE
OF THE REPORT IS
THE FOLLOWING:

A Preliminarily, we will define racist
crime based on the legal provi-
sions and we will illustrate the legal
framework and its amendments.

B Furthermore, we will utilize the
findings of RVRN's reports to
set the context for our report, both
in terms of criminal tendencies and
in terms of assessing the attitude of
prosecution authorities by the organi-
zations that recorded them.

gl Spealk Ho trott L e g olled

ate
&Mc{)‘/@,@m C}{, e R ’2;:1('

"Nhﬂ O{I‘Am‘]'._l.}oof

Metar come 7

~ otind Your
) ’
”rr"i'ewd.i .

<

Thﬁ__«j are.  ~_
afrqid. T l’M.u'e_
beewy attackad 3

+tmes bfj anarchists

_y

06

THE HELLENIC POLICE AND THE RACIST CRIME

c In the main part of our report, we

will index 20 relevant cases, utiliz-
ing the available documents, citing for
each: a) the facts, b) their treatment
and evaluation by the prosecuting au-
thorities, c) the course of the case and
c) some first findings.

D Following this, we will summa-

rize our observations and identify
practices and trends in the attitude of
the prosecuting authorities, as they
emerge from the comparative study
of the recorded cases.

E Finally, we will attempt to draw
some final conclusions.
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IV. RACIST
CRIME AND ITS
PUNISHMENT IN
THE LAW

(a) Law 927/1973 («on punishing acts or activities
aiming at racial discrimination»)

Law 927/1979 as adopted (Government Gazette A’ 139/28-6-1979) used to crimi-
nalize the «incitement to acts or activities which may result in discrimination, hatred or
violence against individuals or groups of individuals on the sole grounds of the latter's
racial or national originy, as well as the expression « offensive ideas against any indi-
vidual or group of individuals on the grounds of the latter's racial or national origin or

religion».

In order for the criminal prosecution to proceed, a criminal complaint by the

victim was required.

Article 24 of Law 1419/1984 (Government Gazette A 28) added the element of
“religion” next to race or ethnic origin.

Article 39 par. 4 of Law 2910/2001 (Government Gazette A* 91/2.5.2001), stipu-
lates that: «The acts described in articles 1to 3 of Law 927/1979 (Government Gazette

139 A) are prosecuted ex officio.

Article 16 of Law 3304/2005 («Application of the principle of equal treatment
irrespective of race or ethnic origin, religion or belief, disability, age or sexual

orientation») replaced article 3 of Law 927/1979.

Article 1 of Law 4285/2014 («KAmendment of Law 927/1979 (Government Gazette
A'139) and its adaptation to the Framework decision 2008/913/AEY of 28 Novem-
ber 2008, to combat certain forms and manifestations of racism and xenopho-

bia through criminal law (L 328) and other provisions»), amended Law 927/1979

0/
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and in particular the public incitement is criminalized only when it is committed
“in a way that endangers public order or poses a threat to the life, liberty or
physical integrity of such persons”. Moreover, sexual orientation, gender identity
and disability are added to the protected qualities.

(b) Resident permits for third country nationals —
victims of criminal actions

We have to remind at this point that article 84 par. 1 of law 3386/2005, stipulat-
ed that third country nationals without legal documentation would not enjoy the
provision of services : «Public agencies, legal entities in public law, local authorities,
public utility organizations and corporations and social security organizations shall not
provide their services to third-country nationals who do not hold any passport or other
travel document recognized by international conuventions, or visa or residence permit
and, generally, cannot prouve that they have legally entered and reside in Greece, with
the exception of hospitals and clinics, in case of third-country nationals urgently admit-
ted for treatment and minors.

For third-country nationals who had been victims of crime, residence permits

were provided for exceptional reasons:

- According to article 44 par. 1 in-
dent B of Law 3386/2005: «if these
(criminal acts) result from a court de-

permits shall be issued for the duration
of their treatment ».

-> According to article 19A of the Greek
Nationality Code (Law 4251/2014),
as stipulated by article 8 paragraph
25 of Law 4332/2015 (Government

cision and for as long as their treat-
ment lasts»

- According to the same article,

as amended by article 42 of law
3907/2011: «Victims of criminal acts,
in accordance with articles 1 and 2 of
Law 927/1979 (Gouernment Gazette
139 A) and article 16 paragraph 1 of
Law 3304/2005 (Government Gazette
16 A), when criminal prosecution of
these acts has been initiated and till
issuing of the judicial. If these persons
are under medical treatment, residence

Gazette A 76/9.7.2015), residence
permits on humanitarian grounds
can be granted to third-country
nationals who reside in Greece and
fall under the following categories:
«b. Victims and important witnesses of
criminal actions, provided for in Arti-
cles 81A, 187, 187A, 309 and 310 of the
Criminal Code and Articles 1 and 2 of
Law 927/1979 (GG A 139) as in force or
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are punishable as serious crimes and
are against life, health, physical integ-
rity, property, ownership, personal and
sexual freedom provided a preliminary
examination has been ordered or crim-
inal proceedings hauve been initiated
and until the case is closed or a final
decision is issued by court. The com-
petent District Court Public Prosecutor
establishes the existence of the afore-
mentioned preconditions...»

Article 10 of law 4332/2015, adds an
indent {' at paragraph 1 of article

= |n 2008, an indent was added to arti-

cle 79 of Penal Code (article 23 num.
1law 3719/2008, Government Gazette
A 241) concerning the racist motive.
Paragraph 2 stipulated that: “The
commission of an act out of hatred on the
grounds of national origin, race, religion,
or hatred on the grounds of different sex-
ual orientation against the victim, consti-
tutes an aggravating circumstancey.

In 2013, following the adoption of
article 66 of law 4139/2013 (Govern-
ment Gazette A 74), this indent was
replaced as such: “The commission of
an act out of hatred on the grounds of
race, color, religion, descent, national
or ethnic origin, sexual orientation or
gender identity of the victim, consti-
tutes an aggravated circumstance and
the sentence cannot be suspended.”

THE HELLENIC POLICE AND THE RACIST CRIME

41 of law 3907/2011 (cases of pro-
hibition of return of allies) and in
particular : «{. Victims and important
witnesses of criminal actions as stipu-
lated in article 10 of law 4285/2014 and
in articles 1 and 2 of law 927/1979 (A’
139 ) provided a complaint has been
filled or a report has been submitted
to the competent authorities and until
the issuance of the relevant according
to indent b of paragraph 1 of article
19A of Law 4521/2014, act of the public
prosecutor.

(c) Crimes with racist motives and racist crime

- In 2014, following the adoption of

article 10 of law 4285/2014, the pro-
vision of article 79 paragraph 3 was
repealed and replaced with article
81A on racist crime as such: «1. The
last indent of paragraph 3 of article 79
is repealed from the penal code. 2. Ar-
ticle 81A is added after article 81 of the
Penal code as such: “If an act is com-
mitted out of hatred on the grounds
of race, colour, religion, descent, na-
tional or ethnic origin, sexual orienta-
tion, gender identity or disability, of
the person against whom the attack is
committed, the minimum limit of the
sentence rises as stated below...The
above imposed sentence cannot be
suspended.”
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IMPORTANT NOTE: The adoption of
this provision (repeal of Article
79 (3) on the “racist motive" and
the enactment of a new
provision of 81A on “racist crime”)
without a transitional provision
for ongoing cases, meant that, in
all the open trials for the acts
referred to in this Report, it was
made impossible to use the
repealed provision on the racist
motive, while the provision on
the racist crime could not be
used as a subsequent and more
aggravating provision for the
accused (principle of non-
aggravation).

Molly Crabapple for

#XthemOut campaign.
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-> Inyear2015, art. 21of Law 4356/2015

replaced the notion of "hatred” with
the more objective notion of the
“choice of the victim" due to his/her
characteristics, namely “if the cir-
cumstances indicate that a crime has
been committed against a victim who
choice was made on the grounds of
race, color, nationality or ethnic origin,
genealogy, religion, disability, sexual

orientation, identity or gender charac-
teristics” (Article 81A of the Penal
Code, now 82A).
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(d) Police circulars and special Departments of the Hellenic Police

In 2006, a circular was issued by the Chief of the Hellenic Police (Circular 7100/4/3,
24/5/2006) on the subject: “Treatment of racism, xenophobia and intolerance
in police action”. This circular specified when the racist motive is compulsori-
ly investigated, namely: when the alleged perpetrators confess and the victims
and witnesses of a crime invoke it, when there is evidence based on elements
commonly accepted by the Code of Criminal Procedure and when the perpe-
trators and victims of the crime identify themselves or belong to different racial,
religious and social groups. It further established the obligation of officers to
investigate any racist motives in the context of the disciplinary inquiry of cases
involving unethical conduct by police officers against individuals belonging to
vulnerable ethnic, religious or social groups or who are foreigners.

With the press release from 29/10/2012, the Ministry of Public Order and Citizen
Protection announced the establishment of specialized organic units within the
Hellenic Police to deal with racist violence, and the Presidential Decree 132/2012
(Government Gazette A-239 / 11-12-2012, Establishment of Departments and Of-
fices engaged in the Fight against Racial Violence) was issued. The Departments

were established in January 2013.
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V. FINDINGS OF
RVRN'S REPORTS
REGARDING THE
ATTITUDE OF
PROSECUTION
AUTHORITIES

For the purposes of this report, and in
order to illustrate the criminal trends,
we will utilize the most reliable record-
ing tool (taking under consideration
the fact that until 2013 the competent
authorities were not recording rac-
ist violence incidents), which are the
annual reports of the Racist Violence
Recording Network (RVRN).

The Racist Violence Recording Net-
work (RVRN) was set up at the initia-
tive of the National Commission for
Human Rights (NCHR) and the Office
of the UN High Commissioner for Ref-
ugees in Greece (UNHCR) with the
participation of initially 18 and today
51 non-governmental organizations
and other stakeholders «aiming to fill
the gap created by the absence of an

THE HELLENIC POLICE AND THE RACIST CRIME

official and effective data collection
mechanism for hate crimes according
the international and European obli-
gations of the state».

Initsfirstreport, forthe period1.10.2011-
31.12.2011, the Racist Violence Record-
ing Network recorded 63 incidents of
racist violence. Out of the total of the
victims, 27 were undocumented, 23
were asylum seekers, 5 were legal resi-
dents, 1 was a recognized refugee and
1 was granted subsidiary protection
status (in 6 cases, the status of the
victim is unknown). Facts about the
act of violence: mostly physical as-
saults (30) and serious injuries (12) (10
in need of medical treatment). There
is a distinct category consisting of 18
incidents, where police and racist vio-
lence are interlinked (10 in Athens and
8 in Patras).

As regards the crucial issue for this re-
port concerning the lodging of official
complaints by the victims, the RVRN
report of 2011 states: «Participating
bodies realized that even when the vic-
tim, usually bearing signs of a recent vi-
olent attack, seeks help resorting to their
services, he/she avoids pressing charges.
The reasons for this unwillingness could
be attributed to fear, lack of trust in the
system and sometimes, passive familiari-
ty with racist behavior».

12
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In its report covering the period January-September 2012 the Racist Violence
Recording Network, documented, after interviewing the victims, 87 inci-
dents of racist violence against refugees and migrants, of which 83 oc-
curred in public spaces (squares, streets, public transport). The majority of
these incidents concerns physical attacks against foreigners while the
types of crimes are mainly severe bodily injury (in 50 cases) and assault
(bodily injury, in 30 cases).

In 84 out of 87 incidents the victims consider the fact of their foreign origin
the reason for the attack; they believe they became targets either because
of their skin color or due to any other characteristic revealing the fact they
were not natives. There is a distinct category of 15 incidents where police
and racist violence are interlinked.

As regards the crucial issue for this report concerning the lodging of offi-
cial complaints by the victims, RVRN's report states: «Only 11 victims have
addressed the competent authorities to file an official complaint and initiate ju-
dicial procedures, while 14 would like to do so. The rest do not wish to take further
actions either because they lack legal documents and are therefore afraid that
they will be arrested to be deported or because they believe that they will find no
justice. Those lacking legal papers, even they who would like to report the attacks
to the authorities, are immediately arrested upon arrival at the police station with
a view to be deported, and as a consequence they are deterred from reporting
any racist attack against them. In effect, rather than being dealt with by the po-
lice as possible victims of a crime, the authorities prioritize control of the victim's
legal residence in the country and thus abstain from their duty to investigate the
reported incident. In addition, during judicial procedures against the perpetrator,
persons without legal documents are dissuaded from participating in the process
since they are again threatened with arrest and deportation. In 22 cases the vic-
tims of racist attacks said that they tried to report the incidents to the police but
were faced with unwillingness or deterrence and, in some cases, the actual refusal
of the police authorities to respond?».

In its findings, the report of RVRN states the following: «Despite relevant
criticism by the Racist Violence Recording Network, as well as by other na-
tional and European organizations, which have repeatedly called on the Greek

http://rvrn.org/2012/10/findings-1-1-2012-30-9-2012/
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state to take immediate measures for the control of racist attacks, it is partic-
ularly disconcerting to find no effective response. It is telling that no perpetra-
tor of a violent racist attack has been sentenced until today. The Minister of
Justice admitted that the number of racist violence cases prosecuted is mini-
mum, while there is great discrepancy between the evidence provided by the
authorities about racist violence crimes and that provided by other sources.
The main problem rests with the inability or unwillingness of the criminal inves-
tigation authorities to record racist violence incidents, to investigate the cases
thoroughly and to arrest the perpetrators, or, at times, with the practice of de-
terring the victims of the attacks who do not have legal residence papers from
reporting racist violence incidents to the police. The effective response to the
problem of racist violence presupposes the ability of the victims themselves to
go to the police authorities and report the acts against them, without the fear of
being affected so negatively as to be dissuaded from reporting crimes against
them. The public interest to prosecute and respond to acts of criminal violence
should take priority over the public interest to control those who remain irregular-

ly in the country»®.

0 Tjeerd Royaards for
#XthemOut campaign.

http://rvrn.org/2012/10/findings-1-1-2012-30-9-2012/
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In the annual report of 2012, for the period January-December 2012, the Racist
Violence Recording Network documented, through interviews with victims,
154 incidents of racist violence, of which 151 were committed against refu-
gees and migrants and 3 against European citizens. The majority of inci-
dents concern physical attacks against foreigners, while the types of crimes
are mainly severe body injuries (in 66 cases) and assaults (in 76 cases).
Threats against foreigners have also been reported as well as cases of ver-
bal abuse and property damage.

In the vast majority of cases, the victims consider the fact that their charac-
teristic as foreigners is the reason for the attack; they believe that they were
targeted because either of their skin color or of any other characteristic re-
vealing the fact, they were not natives (the majority of migrant victims were
Muslims). In 91 cases, the perpetrators are believed to belong to extremist
group and in 25 incidents where police and racist violence are interlinked.

As regards the crucial issue for this report concerning the lodging of offi-
cial complaints by the victims, the RVRN report of 2012 states: «Lodging of
official complaints and the response of state and local authorities: Only 24 vic-
tims have addressed the competent authorities to file an official complaint and
initiate judicial procedures, while 23 would like to do so. ... In many cases, the
victims of racist attacks stated that they attempted to report the incidents to the
police but were faced with unwillingness or deterrence and, in some cases, the
actual refusal of the police authorities to respond. Moreouver, some victims did not
wish to lodge a complaint because they had already been victims of police vio-
lence or because they argued that the perpetrators were associated with the po-
lice and / or the Golden Dawn and were afraid of being targeted. Finally, thereis a
widespread impression that, even if the victims report the incident to the compe-
tent authorities, they will find no justice. A significant, though not general, trend
is that victims do not receive any substantial assistance from the police, and, on
the opposite, they often face indifference and are also deterred from officially de-
nouncing the incident. These indicative reports show that a significant number
of prosecuting agents consider racist attacks as a daily and ordinary phenome-
non, they dismiss the reported cases as insignificant and show, therefore, no will
to tackle it. They avoid intervening during racist attacks and when they do so,
they treat victims with indifference and mistrust, and/or discourage them from
filing official complaints»*.

http://rvrn.org/2013/04/2012-annual-report/
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In the annual report of 2013, for the period January -December 2013, the Racist
Violence Recording Network documented, through interviews with victims,
166 incidents of racist violence with at least 320 victims: 143 incidents were
committed against migrants or refugees, while the other 22 were commit-
ted against LGBT persons and 1against a human rights defender (legal
counselor of victims).

The qualitative data collected regarding the attacks highlight the modus
operandi recorded in the 2012 annual report which continued to be re-
corded in 2013: the victims report the use of weapons during the attacks,
such as batons, crowbars, folding truncheons, spray, chains, brass knuck-
les, knives and broken bottles, use of large dogs.

The crucial semester following the murder of Pavlos Fyssas and during and
the pre- trial detention of leading members of the Golden Dawn with the
accusation of a criminal organization (October-December 2013) a signifi-
cant decrease of incidents of racist violence has been noted.

As regards the crucial issue for this report concerning the lodging of offi-
cial complaints by the victims, the RVRN report of 2013 states: «At the time
of the recording, only 33 among 166 incidents were reported to the police, thus
initiating criminal proceedings. The vast majority of victims did not wish to take
any further action, mainly because of fear associated with the lack of legal docu-
ments. There were also reports concerning unwillingness or discouragement and,
in some cases, refusal on behalf of the police authorities to collaborate in practice
and encourage the lodging of a complaint. Furthermore, some victims did not
wish to lodge a complaint because they have previously been victims of police
violence or because they knew that the perpetrators had relationships with the
police and/or Golden Dawn and they feared that they would be targeted. There
were also reports on the lack of confidence of the victims in the justice system and
consequently many of them feel that it would be hopeless to initiate criminal pro-
ceedings... There is, currently, no guarantee as regards the possibility to lodge a
complaint by persons who do not hold legal documents. ... It must be stated that
the majority of victims who were recorded by the Network in 2013 did not wish
(to lodge a complaint due to fear mainly related to the lack of legal documents»®.

The findings of RVRN's annual Reports indicate a systematic underpinning of racist crime and
an ongoing impunity of perpetrators, with significant responsibilities of prosecuting authori-
ties and lawmakers who have not addressed the issues which had emerged.

http:/rvrn.org/wp-content/uploads/2014/04/Report2013_EN.pdf
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VI. THE INDEXING

OF CASES OF RACIST

VIOLENCE THROUGH
THE GOLDEN DAWN
CASE FILE

Time of occurrence

These are twenty incidents from the
year 2009 to the year 2013 and spe-
cifically per year:

» Year 2009: one (1).
* Year 2010: two (2).
» Year 2011: four (4).
» Year 2012: nine (9).
» Year 2013: four (4).

Nationalities of victims

The victims are in all cases of foreign
origin, in the vast majority men, while
in one case the victim is a Cypriot cit-
izen and in another a Greek-Egyptian.
In one case, the victims are women
of Greek descent from Albania. The
nationalities of the victims are: Bang-
ladesh, Congo, Senegal, Somalia, Af-
ghanistan, Pakistan, Albania, Egypt,
Nigeria and Cameroon.

Offences

The offences are directed primarily
against life and physical integrity. In
some cases, there is damage to for-

THE HELLENIC POLICE AND THE RACIST CRIME

eign property, arson, robbery, while in
three cases the offences were com-
mitted in places of worship or burial.

Place where the offence
was committed

In the majority of the cases, the place
of commission of the offence was
Athens (city center) and Attica in gen-
eral, but also loannina, Thessaloniki,
lerapetra.

Time when the offence
was committed

There is an escalation of frequen-
cy, culminating in the year 2012. The
entry of Golden Dawn in Parliament
during the May-June 2012 elections is
obviously not irrelevant.

Characteristics of the perpetrators

The perpetrators are, in the vast major-
ity, men of Greek origin and young age.
In a few cases, women were involved in
the commission of criminal acts.
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Case 1

Date of the incident: 2/6/2009

FACTS OF THE CASE

On June 2, 2009 in loannina, unknown perpetrators vandalized the city's Jew-
ish Cemetery, destroying 7 tombstones (memorials) and causing damage to the
Holocaust Memorial built in honor of the Jews of loannina who were killed in the
Birkenau camp. The vandalism was not an isolated incident: it was repeated on
July 9 with the destruction of two other tombstones, and similar acts had taken
place several times in the past. Specifically, on March 25, 2009 unknown perpe-
trators had painted a Nazi swastika on the gate of the Cemetery, on January
21, 2009 they had destroyed three tombstones, on February 26, 2007 they had
painted the symbol of the reversed swastika on the gate of the Cemetery. On
February 8 2003, they had written Nazi slogans, they had painted Celtic crosses
and caused damage to the Holocaust Memorial, on April 15, 2002 they had de-
stroyed four tombstones etc.

TREATMENT / EVALUATION BY THE AUTHORITIES

Although the vandalisms and destructions were systematic, the police never ar-
rested any perpetrators. According to a complaint by the then municipal coun-
cilor and president of the Israeli Community, Moses Elisaf, published in the local
press ("Explosion of anti-Semitic anger in the Jewish Cemetery”, in the newspa-
per “Neoi Agones”, 4/6/2009), when he called the Police to report the incident,
he faced indifference when he was told "you should file a criminal complaint®,
as if the systematic and repeated desecration of the cemetery "were a com-
mon occurrence in the police report”, despite the fact that the offences of law
927/1979 are prosecuted Ex officio (see Chapter IV, point (a) of this Report). The
vandalism was denounced by local bodies and parties, while the press noted the
connection of the events with the local core action of Golden Dawn, which from
2008-2009 maintained a relevant website and publicly advertised its actions.
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COURSE OF THE CASE

No arrests or court rulings have been recorded in the course of the case. The
aforementioned criminal acts were reported to the investigating authorities by
A.R., an investigator of the Nazi violence in the city of loannina and were read
(Document 425) at the hearing of the First Three-Member Court of Appeal for
Felonies of Athens in the context of the investigation of the Nazi criminal organ-
ization "Golden Dawn".

FINDINGS

It is denounced that the systematic desecration of the Jewish Cemetery of lo-
annina was not the subject of an ex-officio investigation by the prosecuting au-
thorities, resulting in the impunity of the perpetrators and the long-term recur-
rence of the crime.

Case 2

Date of the incident: 3/7/2010

FACTS OF THE CASE

On July 3, 2010 at around 00:30, at the junction of Sarri and Kranaou streets,
two unknown perpetrators who were driving a private car with plate number IKA 7 ***,
brand SMART, color black, stopped their vehicle, after having located H.M., a
Bangladeshi national, and sprayed his hand with caustic spray. When he run
after them, on Klafthmonos Square, the perpetrators beat him and took away
his mobile phone and the amount of 450 euros. The perpetrators escaped un-
harmed. The victim went to the police the same day and reported the criminal
acts against him, bringing into their attention the plate number of the vehicle
which the perpetrators were driving. A case was filed by the Acropolis Police De-
partment for the crime of robbery. Although the cover note (Ref. No.: 1052/6/175
/ 24-1-2011) contains a forensic report, no offence related to bodily harm is men-
tioned. The police officer who was in charge of the case, testified on 14/10/2010
that "nothing positive has emerged from the investigations so far".

TREATMENT / EVALUATION BY THE AUTHORITIES

Although the identification of the license plate is a routine matter that can be
handled immediately, the relevant investigation of the police authorities was
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carried out after a year and a half. Thus, in his testimony on 12/3/2012, another
police officer of the Acropolis PD identifies as the owner of the car llias Panagi-
otaros, executive of Chrysi Avgi, elected MP from May 2012 and since September
2013 accused of directing a criminal organization. The accused member of Chry-
si Avgi claimed that on 3/7/2010 he was out of Athens and specifically in Spetses,
where "my engagement took place in a well-known hotel complex of the island".
The accused gave his statement before an investigating officer in February 2015
and was released on restrictive terms.

COURSE OF THE CASE

The case (ABM: Z2011 / 10158) was not brought to judgement and was termi-
nated in June 2019 with an acquittal ruling of the Judicial Council of the Misde-
meanors' Court of Athens (no. 2560/2019). The victim was never found to testify
again before the investigating authorities and to identify the accused as the per-
petrator. The first Three-member Court of Appeal for Felonies of Athens (during
the trial of the criminal organization “Golden Dawn") convicted Panagiotaros of
the crime of directing a criminal organization.

FINDINGS

The delays in the proper administration of justice constitute a permanent and
well-established issue in the Greek judicial system. In the case of racist crime,
these delays, especially when they are completely unjustified, as in the case
of not identifying a car license plate for a long time, lead to the loss of critical
evidence, as temporary residence and mobility are components of the status of
the refugee and the migrant. The inability of the judicial authorities to locate the
victim, following an unduly long period of time since the commission of the act,
meant in this case that the investigation of the crime became impossible.
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Case 3

Date of the incident: 30/10/2010

FACTS OF THE CASE

On October 30, 2010, at night, a group of unknown perpetrators attacked a place
of religious worship for Muslims (i.e.an informal mosque) located on Aristom-
enous Street on Attica Square. Inside the building there were about 40 Bang-
ladeshi nationals. The perpetrators locked the door making the exit impossible,
broke the glass and threw burning cloths and rubbish, drenched in oil, inside,
trying to set fire that would endanger the lives of the trapped persons. The vic-
tims of the attack managed to extinguish the fire with a fire hose that was in the
area where the Muslims wash themselves shortly before prayer. Police and the
Fire Brigade arrived at the scene, while the crowd of the perpetrators was still as-
sembled. The victims were finally released from the areq, in the presence of the
police. The victims identified residents of the surrounding area in the crowd of
the perpetrators. No arrests were made. Journalists who arrived at the scene the
next day photographed the burnt entrance which was covered with stickers of
the "Hellenic Dawn" faction with the slogan “Mosques Never and Nowhere” and
the photo of N. Michaloliakos, leader of the Golden Dawn party and candidate
for mayor of Athens in the next month's municipal elections.

TREATMENT / EVALUATION BY THE AUTHORITIES

It is not known whether a case was filed for this incident. The head of the Mus-
lim Union of Greece N.E. reported the incident and requested from the Hellenic
Police Headquarters the guarding of the area by police forces. On November 17,
2010, he also fell victim to an attack by a crowd that pre-empted him outside
the same place of prayer, led by T.S., a supporter and later MP candidate of the
Golden Dawn party.

COURSE OF THE CASE

The perpetrators of the arson were not punished. The facts of the arson were
presented by witnesses to the investigating authorities and, following a sum-
mons by the Prosecutor to the hearing of the First Three-member Court of Ap-
peal for Felonies of Athens that heard and determined the case of the criminal
organization "Golden Dawn". T.S., accused of the crime of joining a criminal or-
ganization, was acquitted.
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FINDINGS

Targeting places of worship and burial was a common pattern of racist violence
during the period under consideration. A series of racist crimes committed in the
center of Athens, especially in the years 2010-2012, under the cloak of the “com-
mittees of indignant residents”, went unpunished.

Case 4

Date of the incident: 12/5/2011

FACTS OF THE CASE

On May 12, 2011, in the center of Athens,
a large group of members and supporters
of Golden Dawn led by its leaders, as well
as other far-right groups, on the pretext
of a protest rally held after the murder of
a Greek citizen heading towards the Ath-
ens City Hall, carried out a large number
of attacks (pogroms) against passers-by,
with the only criterion being their ap-
parent foreign origin (skin color). Photo-
graphic and video footage shown in the

media shows young men chasing dark-
skinned migrants across the Varvakeios
flea market. In one of the scenes, a group of people chase an alien, with one
of the perpetrators holding a knife or screwdriver and his face clearly visible. In
another scene, a group of about 15 people beat a second alien, while others run
or hide inside shops. Attacks were also carried out in shops, but also on migrants

who were in line waiting to receive food from the City of Athens Homeless Center.

In the following days, human rights organizations published complaints from
third-country nationals from Congo, Senegal, Somalia, Afghanistan and Paki-
stan. The victims were dozens, most of them stabbed and hit in the head, with
many of them having received medical treatment at the Polyclinic in Omonia
and, through EKAB, at the hospital "G. Gennimatas".

The previous night, at 00:30 on 12/5/2011, the 21-year-old A.A.M., a Bangladeshi
national, had been killed by unknown perpetrators, following a knife attack at
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the intersection of Stratigou Kalari and Konstantinidis streets in Kato Patisia. Ac-
cording to the mediq, the young man received at least four stabs from the per-
petrators. According to the declarations of eyewitnesses published in the mediaq,
he was chased by two unknown men on a motorcycle, who, when they caught
up with him, acted as follows: one of them got off the motorbike, fatally stabbing
him more than five times and then got on the bike and, along with the driver
and accomplice, disappeared. The 21-year-old was taken to the hospital, where
he was pronounced dead. As an eyewitness told a journalist, the perpetrators
shouted: "Those we find today, we will slaughter you.”

TREATMENT / EVALUATION BY THE AUTHORITIES

Although the crimes mentioned at the beginning of the text were committed at
noon and in the afternoon, in public view and in many cases in front of police
officers, according to video footage, the police forces did not arrest any perpe-
trators on the spot. According to the announcement of the Hellenic Police dat-
ed 12/5/20M1, "a total of forty seven (47) people (-40- locals and -7- foreigners)
were arrested and one (1) foreigner was arrested for bodily harm and damage
to property”. Except in a known case involving damage to foreign property, sep-
arate case files for some of the offences committed ended up in the archive of
unknown perpetrators. According to media reports, the murder of the 21-year-
old Bangladeshi national remained unsolved.

COURSE OF THE CASE

On 12/5/2014, a criminal complaint was filed with the Prosecutor's Office of the
Supreme Court regarding the pile of criminal acts that had taken place in the
center of Athens during the days 10-14 /05/2011 by organized groups of members
of the Golden Dawn against migrants and refugees. The complaint was then
linked, under the supervision of the special appeals investigating judges Mrs.
Klapa and Mrs. Dimitropoulou, as evidence with the accusation of the criminal
organization of article 187 of the Greek Penal Code in the "Golden Dawn" trial.

As regards the preliminary investigation, following a special order of the Prose-
cutor of the Court of First Instance of Athens, the 6th Department for Combating
Racist Violence of the Hellenic Police took cognizance of the action (see Chapter
IV, item d, of this Report). However, the complaint was placed in the archive of
unknown perpetrators, while the misdemeanors were time-barred.

Concerning the evidence for the constitution of a criminal organization, the
complaint and the relevant documents were read by the First Three-member
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Court of Appeal for Felonies of Athens (trial of the criminal organization "Golden
Dawn") as documents of the indictment to be read (documents to be read no.
173-178) under the title "Racist Pogrom”.

A document of EKAB was presented and read regarding hospital transfers on
12/5/2011. We quote its contents because it depicts the number and the serious-
ness of the criminal acts (many of them felonies) committed that day: “at 18:25,
transfer of a wounded man (reported gunshot wound) from the Athens Gener-
al Hospital Polyclinic to the Athens General Hospital Gennimatas ... at 20:45,
transport of the injured (reported head injury, bleeding) from Moustoxydi Street
to the Athens General Hospital Gennimatas ... at 17:42, transport of the injured
(reported head injury from a clash) from Piraeus and Sophocles Street (homeless
shelter), to the Athens General Hospital Gennimatas ... at 18:40, transfer of the
injured (reported head injury, from beating) from the Athens General Hospital
Polyclinic to the Athens General Hospital Gennimatas ... at 18:39, transfer of the
injured ( reported skull fracture from beating) from the Athens General Hospital
Polyclinic to the Athens General Hospital Gennimatas... at 19:18, transport of the
injured (reported head injury) from 3rd September and loulianou Street to the
Athens General Hospital Gennimatas... at 19:02, transport of an injured person
(reported head injury, bleeding, his finger was cut off) from Meg. Alexandrou and
Kallergi Street to the Athens General Hospital Gennimatas... at 19:40, transfer
of the injured (reported head and eye injury, prob. from beating) from Patision
and Averof 1 Street, in the area of Polytechnio to the Athens General Hospital

Gennimatas...".

The Golden Dawn executives who starred in the rally of 12/5/2011 (Elias Kasid-
iaris, Elias Panagiotaros, etc.) were convicted of leading and joining a criminal
organization.

FINDINGS

The complete impunity of the perpetrators of the racist pogrom of 12/5/2011, as
expressed by the inertion of the police and prosecutors, multiplied the spread
of racist violence and established the belief in the victims that the State is not
interested in its sanctioning.
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Case 3

Date of the incident: 2/6/2011

FACTS OF THE CASE

On June 2, 2011, in Kassandria, Hal-
kidiki, R.N. together with another
person attacked three Albanian
nationals with rubber truncheons
and unleashed racist insults ("damn
your race”, "damn your Albania”). A
fight ensued in which there were
injuries on both sides, resulting
in a case against all participants.
R.N. cited as the reason for his act
that the three Albanian nationals
looked at his girlfriend.

TREATMENT/EVALUATION BY THE AUTHORITIES

Although the three Albanian nationals testified that there was a clear racist
motive in RN's act, neither the police nor the court investigated the crime as a
racist crime. The case was brought to judgement by the Prosecutor's Office for
the offences of concurrent dangerous bodily injuries, while the racist insults were
legally characterized as mere “insults”, without the use of Art. 1 par. 1 of Law
927/1979 as in force (incitement to acts of violence or hatred against against
persons solely on the grounds of their racial and ethnic origin).

COURSE OF THE CASE

In the proceedings before the Single-Member Misdemeanors' Court of Polygy-
ros, the three Albanian nationals and their witnesses reiterated the racist nature
of the attack. C.C. testified that: "Probably the first defendant has a problem
with the foreigners, | heard that he is with the supporters of Golden Dawn”, K.E.
testified that: "We are afraid to go to the police. “"He is a racist with the Alba-
nians”, M.E. (witness of Greek origin) testified that: “the first one is used to this,
to create problems with Albanians, with children aged 12-14 and with Pontic
Greeks. He is a racist Golden Dawn supporter. Many times, he did this in front
of the Bus Station (KTEL) where | work. He has been sued many times. K.K. in
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his statement said that: "He was insulting us, damn your race ... | believe that
the motive is racist”, while the other two Albanian nationals also supported the
same argument (the above passages are taken from the minutes of the decision
no. 1580/2011 of the court).

However, the court that convicted all the accused on both sides did not use
the provision of article 79 par. 3 of the Penal Code as was the case during the
measurement of the sentence, which defines as an aggravating circumstance,
the ethnic, racial and religious hatred... against the victim". We do not know the
progress of the case in the second instance. It should be noted here that during
the trial before the First Three-Member Court of Appeal for Felonies of Athens
with accused executives and members of the Golden Dawn for the crime of the
criminal organization, the name of R.N. appeared on a list of members of the
Central Committee of the Nazi organization.

FINDINGS

This case is indicative of a broader trend in the way prosecutors and the judici-
ary have dealt with crimes with alleged racist motives. The police did not inves-
tigate the racist motives as required by the circular of the Chief of the Hellenic
Police (see. In Chapter |V, point d, of this Report), did not ex officio use anti-racist
legislation in the cover note of the case file, while usually the allegation of the
perpetrator on previous insults or clashes was considered sufficient, so that the
racist motive was not even investigated as a subsidiary element. The prosecut-
ing authorities proceeded to the legal description of the cover note of the case
file and, in the end, the court did not use the aggravating circumstance of the
racist motive in the computation of the sentence, in which the victim civil party
has no possibility of intervention according to the rules of criminal procedure.
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Case 6

Date of the incident: 16/9/2011

FACTS OF THE CASE

On September 16, 2011, in the evening, on Pergamou Street in the center of Ath-
ens, L.I, M.G. and S.T., Greek citizens, accompanied by about ten other people,
attacked three Afghan nationals who were sitting on the steps of a block of
flats outside their home. The attack was preceded by a brief dialogue in which
the perpetrators asked the victims their ethnic origin, told them they “smelled”
and called on them to “return to their country”. Following an order by S.T., the
first two chased the victims and the first stabbed the Afghan R.A. with a sharp
object in the chest and the second with a broken bottle in the shoulder. The
perpetrators were arrested in the act, following an indication by the victims, and
were taken to the Police Department of Agios Panteleimon. R.A. was taken to
the hospital by EKAB.

TREATMENT / EVALUATION BY THE AUTHORITIES

Despite the severity of the wound of R.A. in the pneumothorax, who was ad-
mitted to the Laiko hospital and then to the 2nd Thoracic Surgery Clinic of the
Athens General Hospital “I Sotiria” where his wounds were sutured, the police
authorities did not take the necessary steps for the accurate description and the
proper legal evaluation of the committed acts. Thus, due to the transfer of R.A.
at the hospital, no forensic document was issued by the Police Department, so
that a forensic doctor could go to the hospital and examine the victim. The re-
quired actions were left to the personal initiative of the victim, who was released
from the hospital on 21/9/2011 and the police cover note legally described the
acts as dangerous bodily harm, while the accused perpetrators were released
the next day. Furthermore, no investigation into the racist motive for the attack
results from the documents of the case file.

COURSE OF THE CASE

The victim R.A., although he had left the country, eventually returned to testi-
fy in court. The First Single-Member Misdemeanors' Court of Athens for crimes
caught in the act, after six years and multiple deferrals, found the accused per-
sons guilty of the crime of dangerous bodily harm as co-perpetrators (decision
number 74344/2017). No charges for breach of the legislation against racism
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were filed with the court. The court sentenced him to three years in prison, but
did not use the provision of Article 81A for racist crime (see Chapter IV, point (c)
of this Report), although it reasoned that “a group of 10 -15 people, who were pa-
trolling the areaq, approached them ... The complainants were asked by members
of that group about their place of origin ... the accused said that they “smell” and
that “they should go back to their country”, with the aim of insulting the honor of
the complainantsy. In the second instance, the Fifth Three-Member Misdemean-
ors' Court of Athens reduced the sentences of the the accused (decision number
3181/2018), recognizing the extenuating circumstance of the previous good char-
acter (minority of a first instance female judge).

It should be noted here that in the trial before the First Three-Member Criminal
Court of Appeal for Felonies of Athens with accused executives and members
of the Golden Dawn for the crime of the criminal organization, S.T. was charged
with membership in a criminal organization, an offence for which she was ac-
quitted.

FINDINGS

The long duration of the case jeopardized the attendance of the victim and
main witness in the courtroom, a development which was eventually avoided.
The legal description of the damages of R.A. as a dangerous bodily injury by
the Police and later by the Prosecution and the Court, at the moment when
the victim received a deep wound to the chest from a sharp object (probably a
knife), is indicative of a tendency of systematic underestimation of the criminal
blameworthiness of acts with a racist motive.
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Case 7

Date of the incident: 28/10/201

FACTS OF THE CASE

On October 28, 201, around
14:30, a group of at least ten (10)
people (among them P.M,, S.JA,
G.F, etc.), holding in their hands
chains, metal and wooden ba-
tons, surrounded SK. and EM,
asked them if they were Greek,
asked for their IDs and when
they refused to show them, they
slapped them, spat on them,
threw them on the ground and
started hitting them with kicks,
punches and with the batons on
their body and head, until one of
the two fainted on the road and
before they left they deducted the amount of money that one victim had on her,
i.e. fifty (50) euros. The victims were transferred with multiple injuries to Evange-
lismos General Hospital.

TREATMENT/EVALUATION BY THE AUTHORITIES

Following the notification of the policemen in a passing patrol car, to whom the
victims gave the description of the perpetrators, five of the perpetrators (two
of them minors) were arrested in a few minutes and were identified by the vic-
tims. A case was filed for the offences of robbery, dangerous bodily harm, illegal
carriage and use of weapons. Two of the accused were remanded in custody
pending trial.

COURSE OF THE CASE

The three-member Athens Juvenile Court found the minor defendants guilty
of dangerous bodily harm and illegal possession of weapons (decision number
225/2013) and acquitted them of the offence of robbery, characterizing in its rea-
soning the motive of the attack as racist, which- according to the court - rules
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out robbery as “the accused did not intend to take their mobile phones by force,
but to beat them because they were Albanian”. The Third Single-Member Court
of Appeals for Felonies found the perpetrators guilty of robbery, dangerous bod-
ily harm, illegal possession and use of weapons (decision number 3054/2015) and
did not accept any suspensory effect of the appeal. The three-member Court of
Appeals for Felonies found the accused persons guilty again.

It is worth noting that at the hearing of the First Three-Member Court of Appeal
for Felonies of Athens in the case of the criminal organization "Golden Dawn” it
emerged, from the testimony of witnesses and the reading of documents, that
P.M. was chief of the Nazi organization in the city of Drama at the time of the
attack.

FINDINGS

The response of the police authorities to the call of the victims was immediate.
However, the effective action of the prosecuting authorities (in the present case,
the arrest of the perpetrators in the act) does not replace the work of the judge
and the gaps of the legislation. The legal provisions on racist motives were not
applied due to the legislative changes that had already taken place (see Chap-
ter IV, point (c) of this Report), and the fact that racist motives were identified
worked in favor of the accused. The lack of understanding and the non-recogni-
tion of the racist motive as subsidiary element meant that this was not judicially
established, even in the most obvious racist attacks.
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Case 8

Date of the incident: 22/2/2012

FACTS OF THE CASE

On February 22, 2012, in Piraeus, five unknown individuals, wearing helmets,
hoods and holding in their hands woods, iron sticks and teasers, invaded the
residence of Pakistani nationals M.Y. and T.M. on Deligiorgi 30 Str., hit them in
various parts of the body and especially the first of them seriously in the head,
with the result that he was transferred by an EKAB ambulance to a hospital. The
perpetrators escaped unharmed.

TREATMENT / EVALUATION BY THE AUTHORITIES

The officer of the police station of Piraeus, H.B. who was on duty at the time of
the incident did not file a case in the context of a delicto in flagrante nor did he
conduct a preliminary investigation, although he was informed by police officers
who became aware of and were involved in the incident. He limited himself to
asking his colleagues to tell the victims to go to the relevant service and report
the incident. This inaction resulted in the loss of critical time and the non-col-
lection of evidence, resulting in the non-arrest of the unknown perpetrators. The
event was made public by a complaint of the organization "Piraeus Open School
for the Immigrants” on 20/3/2012.

The victims testified before the police authorities following the publicity of the
case, they requested the criminal prosecution, and the most seriously injured
person (hospitalized for ten days in hospital) was examined by a forensic doctor.
The forensic report refers to “serious bodily injury” and “fracture of the head".
Although the facts (numerous blows to the head by many perpetrators with iron
sticks and the result of grievous bodily injury) constitute the commission of a fel-
ony (grievous bodily injury or attempted murder, depending on the assessment
of the perpetrators’ intent), the police for the misdemeanor of the dangerous
bodily injury (number of the cover note of the Police Department of the Munici-
pal Theater of Piraeus 1046/2/785-y/4-4-2012).

COURSE OF THE CASE

The evolution of this case is not known, nevertheless, it is probable that it was
placed in the archive of unknown perpetrators. An administrative inquiry was
initiated against the police officer H.B., the conclusion of which charged him
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with disciplinary liability, imposing on him the lowest disciplinary sanction of the
fine. We do not know the outcome of the criminal part of the case against the
police officer (breach of duty before the Three-Member Misdemeanors' Court of
Piraeus).

FINDINGS

In the present case, the police authority did not investigate in the slightest the
committed criminal acts, showed inertion in the investigation of the case and
erroneously assessed the committed acts as misdemeanors, despite the clear
content of the forensic report that came to its knowledge. In this case, there is no
question of investigating the racist nature of the attack, which is highly probable
because the victims pointed out to the perpetrators the place where they had
hidden money, but the perpetrators did not care. The disciplinary proceedings
against the police officer H.B. was initiated only after the publication of the case
and resulted in the lowest possible disciplinary sanction.
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Case 9

Event Date: 12/6/2012

FACT OF THE CASE

On June 12, 2012 at 3 am, in Perama, a group of 10-20 people, supporters and
members of the organization “Golden Dawn", led - according to witnesses — by
the local chief of the organization A.P., approached on motorbikes the house of
a family of Egyptian fishermen running a fish shop in the area. On the terrace,
which is accessible from the downhill road, they found the Egyptian citizen A.E.,
while he was sleeping outside, and hit him repeatedly on the head and all over
his body with irons and wooden sticks, leaving him unconscious. They then went
down to the entrance of the house and tried to break in through the locked door,
however the occupants of the house tried to push them away by closing the
windows and shouting. When they left, and after they emptied the contents of a
fire extinguisher inside the house, the perpetrators destroyed the vehicles of the
Egyptian fishermen. Five of the alleged perpetrators were arrested half an hour
after the attack and were identified at the Police Department by the victims.
A.E. was transferred to the hospital (first to Tzanio, then to Evangelismos) and re-
ceived medical treatment for a few weeks. To restore his jaw, he had to undergo
maxillofacial surgery with a wire bandage, as a result of which, he was unable to
eat solid food for many months.

© Tatiana Bolari / Eurokinissi
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TREATMENT / EVALUATION BY THE AUTHORITIES

The legal description of the attack against A.E. according to the police and the
Prosecutor's Office, was that of “serious bodily injury”. While in the hospital, the
patient was not examined by a forensic doctor although a relevant order had
been issued to the Forensic Medicine Service under the supervision of the Police,
which was not completed. The perpetrators, following their statement to the
investigating officer, were released on restrictive terms. It should be noted that,
while at least two of the perpetrators wore black T-shirts of Golden Dawn (a fact
that is confirmed by the affidavit of the police officer who apprehended them),
when they appeared before the Investigator and the Prosecutor, the accused
wore different clothes, that is, they had the opportunity to change their T-shirts
while they were in police custody and supervision. And this, although the dress
was a critical piece of evidence both for the commission of the act and for the
establishment of its racist motive.

From the review of the case file (ABM ®12 / 979A) it comes out that the confiden-
tiality of the perpetrators’ mobile phones was not lifted, in order to identify ele-
ments of planning, organization, etc. of the committed act. A video was brought
to the notice of the Piraeus investigator, which was depicting the Golden Dawn
MP of the second electoral district of Piraeus, G. Lagos, on the afternoon of
11/6/2012, a few hours before the attack, referring to the Egyptian fishermen in
the area who “do whatever they want, they sell their fish as they want”, conclud-
ing that from now on “they will render account to Golden Dawn". Although the
lawyer of the victims requested the summon of the Golden Dawn MP and the
provision of explanations by the latter, such an action never took place.

Following the murder of Pavlos Fyssas and the start of the criminal prosecution
for the criminal organization “Golden Dawn”, the prosecutor's office merged the
case files of the offences whose perpetrators were members and executives of
Golden Dawn, in order to substantiate the offence of the criminal organization. In
the context of merging the case files, the acts against A.E. were more accurately
legally described as an attempted homicide in complicity, while the alleged per-
petrators were also accused of the crime of joining a criminal organization.

COURSE OF THE CASE
The First Three-Member Court of Appeal for Felonies of Athens found the five

accused guilty of the attempted murder of A.E. and of joining a criminal or-
ganization (decision number 2425/2020). A minor girl who participated in the
attack was also found guilty by the Three-Member Juvenile Court for the crime
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of attempted murder. The clearance of the decision of the first instance was not
completed at the time of drafting this report.

FINDINGS

The non-attribution of the intent for murder to the perpetrators during the
pre-trial proceedings of this case and before the murder of Pavlos Fyssas, de-
spite the special circumstances of the act (attack during bedtime, many people
armed with irons and batons, numerous blows on the head, the caused damage
etc.) is indicative of the wider tendency to underestimate the criminal blamewor-
thiness of offences committed against a foreign national. The aiding and abet-
ting of police officers in the concealment of critical evidence by the perpetrators
(change of clothes) reflects existing connections of Golden Dawn within the core
structure of the law enforcement authorities. The irregularities in the preliminary
investigation and during the main investigative actions posed obstacles to the
judicial investigation of the case, which, however, were eventually overcome by
the court seised.
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Case 10

Date of the incident: 22/8/2012

FACTS OF THE CASE

On August 22, 2012, at 03:00 AM, in Syntagma Square, five to six unknown young
perpetrators, wearing T-shirts bearing the word "Golden Dawn", approached the
Greek Cypriot P.P,, a Cypriot and British citizen, and resident of Germany, they
asked him what his origin was and, when he refused to answer, they inflicted
bodily injuries on him, throwing him on the ground and hitting him with kicks and
punches, then they removed a gold chain from his hand and fled in an unknown
direction. The patient was transferred by EKAB to the hospital where he was di-
agnosed with a fracture of the zygomaticomaxillary complex.

TREATMENT / EVALUATION BY THE AUTHORITIES

In the letter from 12/10/2012 sent to the Greek authorities from Germany where
he returned, the victim stated the facts as well as his assessment that the per-
petrators beat him because they believed that he was a foreigner and that only
when he told them that he was a Cypriot did they stop to hit him and left. Min-
utes after his injury, the victim spoke to a police officer, who urged him to go to
the hospital. However, from the case file (filed only after the letter) and from the
testimony of another police officer on 18/12/2012, it appears that the police of-
ficer in question did not make any report of the incident as he should have done,
as well as that the Hellenic Police did not take any action to locate the police

officer on duty, let alone the perpetrators.

COURSE OF THE CASE
No further development of the case is known (ABM/IA2013/18012), it is probable

that it will end up in the archive of unknown perpetrators.

FINDINGS

Racist violence has an extensional tension attributed also to the fact that the
victim is selected based on characteristics as they are perceived by the perpe-
trator, even if this perception is wrong. In this case, the supposed characteristic
of foreign origin (probably the color of the skin) and the refusal of the victim to
answer to the question about his origin (perceived as ignorance of the Greek
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language) led to the beating of a Cypriot citizen of Greek origin. Once again,
there is an erroneous investigation of a racist incident by the police authorities,
even at the level of recording, which was finally made possible on the initiative
of the victim himself.

Case 11

Event Date: 7/9/2012

FACTS OF THE CASE

On September 7, 2012 in Rdfing,
Attica, a group of members of the
Golden Dawn led by two MPs and
leading members, Georgios Ger-
menis and Panagiotis lliopoulos,
and in the presence of the police
escort of one of them, carried out
checks of legal documents on mi-
grants' stalls during a festival on
the occasion of a local religious
holiday, assuming police duties,
without being authorized to do
so. The fact of the fraudulent ex-

ercise of police powers unques-

tionably emerges from audiovisual material but also from subsequent interviews
of one of the two deputies. The Golden Dawn team broke two migrant stalls and
destroyed items for sale. A case was filed for these acts, which had been widely
publicized, as they had been videotaped and shown on the initiative of the Nazi
organization itself, but without following the procedure of delicto in flagrante, as
no one was arrested. Similar "actions” with characteristics of fraudulent exercise
of powers and damage to foreign property were carried out on the same days by
Golden Dawn throughout Greece, led by MPs and other executives.

TREATMENT / EVALUATION BY THE AUTHORITIES

Police located the Nigerian I.P, a migrant whose victim's property was de-
stroyed, although he possessed all the legal documents and participated in the
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festival meeting the legal requirements, who testified asking the perpetrators to
be prosecuted. The video of the attack was confiscated and transcribed, while
the National Security Agency was seised of the case. The transcript of the case
file describes the commission of the offences of fraudulent exercise of powers,
disturbance of the public peace and aggravated damage to foreign property. In
December 2012, a second victim named U.A,, also a Nigerian national working
as a retailer, approached the authorities and filed a criminal complaint.

COURSE OF THE CASE

Although the lifting of the immunity of the Golden Dawn MPs proceeded im-
mediately, within the next month, the case file (ABM: 2012 / 3460) remained
in the phase of preliminary investigation for more than three and a half years,
although documents show that the afflicted I.P. who was summoned again to
the Police Department of Agios Panteleimon and on 9/3/2016 confirmed his tes-
timony, resided at the same address, which was notified to the police already
since September 2012. Finally, the criminal prosecution was officially initiated,
and the indictment was drawn up on 24/10/ 2016 (four years after the commis-
sion of the criminal act) with an indication of urgency due to the risk of time-bar-
ring, following the letter of 10/10/2016 of the Secretary General of Transparency
and Human Rights of the Ministry of Justice Mr. K. Papaioannou to the Prose-
cutor of the Supreme Court, the Chief Prosecutor of the Athens Court of First
Instance and the Prosecutor in charge of Racist Violence, with which a relevant
notice from the lawyer of the complainants in the Golden Dawn Trial was noti-
fied to the Ministry.

In a subsequent phone conversation of the victim I.P. with the author of this re-
port (in his capacity as a lawyer), the victim stated that the police officers of the
police department of Agios Panteleimon told him (falsely) that “the perpetrators
apologized for their actions” and urged him to terminate the case. Nevertheless,
the victim reiterated his complaints, confirming that the MP who asked for his
documents "was also present during the damages”. However, the victim, obvi-
ously disappointed by the long delay of the case and having formed the belief
that the administration of justice would be impossible and largely in vain, did not
attend the hearing. The other victim, U.A., had already left the country and was
absent during the trial.

Following this, the president of the 8™ Single-Member Misdemeanors' Court of
Athens, in a meeting of 9/1/2019, acquitted lliopoulos and Germenis of the accu-

sation of causing unprovoked damage to foreign property at the Rafina festival
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on September 7, 2012, while the prosecution for the two other offences for which
he was charged (usurpation and committing acts of violence) ceased on parole.
This conclusion was drafted in the prosecutor's proposal, which stated that:

"It has been proven without any doubt that a large group of people with Golden
Dawn insigniq, in which MPs P. lliopoulos and G. Germenis had a leading role,
acted in a coordinated manner at the Rafina festival, overturning vendors' stalls
and causing damage. However, the involvement of the accused in the violent
acts was not proven with certainty, so | propose that they be acquitted due to
doubts”, according to an article in the newspaper | Efimerida ton Syntakton (Gi-
ota Tessi,” Raid in the Rafina flee market: The organization was found guilty, the
accused were declared innocent “, Efimerida ton Syntakton, 10/1/2019).

The First Three-Member Court of Athens for Felonies, in the context of the tri-
al of the Nazi criminal organization “Golden Dawn”, read, among other things,
documents from the above case and convicted lliopoulos and Germenis for the
crime of the criminal organization, the first for joining and the second for the
aggravating circumstance of its leadership.

FINDINGS

The delay in the administration of justice has disproportionate consequences for
victims of foreign origin in the context of racist crimes, as victims either leave the
country or lose the necessary trust in the institutions in order to go and testify.
This belief of the victims is reinforced by the police authorities whose actions in
this case, indicate an intention to conceal racist crimes. The presence of a police
officer accompanying the MP at the time of the commission of the criminal acts,
is indicative of the state Gordian knot that the Three-Member Court of Appeal
for Felonies, which tried the Golden Dawn MPs as leaders of a criminal organi-
zation, was called upon to cut.
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Case 12

Event Date: 10/9/2012

FACTS OF THE CASE

On September 10, 2012, in Metamorfosi, Attica, a group of people among whom
the participant K.K., a Greek citizen, went to a barber shop owned by a Pakistani
national and, after having a clash with people inside the barber shop, started a
fire using an improvised explosive device (Molotov cocktail), while Z.A., a Paki-
stani employee, was inside the barber shop. The attack followed previous visits
by the identified perpetrator, who had made threatening remarks to Pakistani
nationals, telling them they “smelled” and asking them to “leave the country”.
The perpetrators escaped without being arrested. On September 22, 2012, a day
when an anti-racist demonstration was organized by local organizations and
collectives to protest against the arson of the barber shop, in the evening, a
group of people on motorcycles among whom K.K., attacked Pakistani nationals
walking home from work after first asking them where they come from. A Pa-
kistani national, R.A., was stabbed next to his heart during the attack and the
attackers removed his mobile phone. In a call made by the perpetrator from the
victim's cell phone to a person who happened to be his doctor, the perpetrator
used the phrase: "we killed him because he is Pakistani, we will take care of you
who gives him a job, we are from Golden Dawn". That same night, two more
attacks were carried out against Pakistani nationals. The perpetrators escaped.
The identification of K.K. was made possible following the lifting of the confiden-
tiality of the stolen mobile phone.

TREATMENT / EVALUATION BY THE AUTHORITIES

Although the conversation of K.K. with a close person emerged as early as Septem-
ber 2012, the perpetrator was not arrested by the police until the murder of Pakistani
worker Sahzat Lukman in Petralona in January 2013 (see Case 17). The subsequent
arrest of KK. was announced at the same time as the establishment of the Police
Departments engaged in the fight against racial violence. However, although the
motives for the attacks were clearly racist, the police investigation did not address
this dimension. The other perpetrators were never sought, the organized commis-
sion of the crimes was not investigated despite the existence of four separate inci-
dents in temporal and spatial relevance and with the same modus operandi, while
the racist motive was never mentioned in any cover note or later in the indictment
despite the fact that the newly established Service did take charge of the case.
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COURSE OF THE CASE

The Mixed Jury Court of Athens, with its 325 / 28-3-2014 decision, convicted the
perpetrator K.K. for the commission of the crime of arson (incident 10/9/2012)
and attempted murder (incident 22/9/2012). However, it did not apply the aggra-
vating circumstance of the racist motive in the computation of the sentence (art.
79 par. 3), although in the description of the facts of the case the offences are at-
tributed to the origin of the victims. The 2nd Mixed Jury Appeals Court of Athens,
with its decision 471/ 9-11-2017, convicted the perpetrator as at first instance.

FINDINGS

The faulty investigation of a clearly organized racist group that acted systemati-
cally in the area of Metamorfosi, Attica, in September 2012 meant that, although
one of the perpetrators was brought to justice and punished for his actions,
many of the perpetrators went unpunished. The acts were not assessed as racist

in the computation of the sentence.

u Ak
l‘ !7'~\ PASRIIN "'

BOYAH TON EAAHNON . A8do |
39912
ETIYPIAGN - AAQONIE FEQPIIAAHE
BOYAEYTHE B' ABHNON - NEA AHMOKPATIA
Athviy, 17 Lemvepfigiou 2012

EPOTHIH

MPOL: Tovg Abwmipove Yam -
wyous Anuomac Tabne wai 11 - ' [
bl donin.s Y 16 ®e eootavias rou Modity
OEMA: Emifeor) or Addod
1 AAOOaTO  kad Nopoleoia \ ; QY
i I a  yat MMy Aotovgyia
Mlglv amd peguocic NUEGS £ywve YWwotd and i Méioa Malih

Evr TS
(MM.E) én addodants kowpiac mok VIHEQUYTT

Acrovgyoior  kataonua OtV meguoxn T
Merapopduone, ircor Beua QAo EniBeor

Lvvenag dguravrar of agpodio Yrougyol:

1. O own Kexpuuives aAodbanog kateixe EYYoaduy nmoe ar
VORAIA 0T w0 pas;

MODELRVIOUY GT1 St eV
To kavaomua 1o Hmo
OO AL TOUgYoUaE, TTARGOUTE Tie ~ : :
3. Ly mroimtwon n ROVCTE TS VOpLes mpounoliogis
=1r [QUTTTLNTT) moU T KATaotnua  Aerrougyolsrn AaQavOMY, of moios Oa
‘ } . <
NATAACY IOty EOBUVES GarTe Wi Sy oy vadk ur doageen LAryya
|

41

Nine days after the
attack, the then MP of
New Democracy, Adonis
Georgiadis, submitted a
parliamentary question
on whether the victim had
legal documentation of
was an “illegal migrant”
[lathrometanastis].



THE HELLENIC POLICE AND THE RACIST CRIME

Case 13

Date of the incident: 25/9/2012

FACTS OF THE CASE

On September 25, 2012, in the evening, on Lemesou Street in the center of Ath-
ens (Amerikis Square), an unknown number of people caused heavy loses and
serious damage to the property of the Cointreau store, owned by a Cameroo-
nian, and to the adjacent offices of the Tanzanian Community, which consti-
tute a legally recognized association, since 2010, of Tanzanian nationals living
in Greece. The crimes were committed in rallies, during which, according to the
police, "residents of the area gathered to protest against the escalation of crime
in their area of residence ... [where] they expelled foreigners and mainly colored
regular customers of the shops in the area . ». The next day, the interim man-
ager of the C.A. recognized PG as one of the perpetrators of the damage to his
store, whom he sued. After the arrest of P.G. and his apprehension at the Agios
Panteleimon Police Station, P.G. sued C.A. for the offences of false accusations,
defamation, insult and threat.

TREATMENT / EVALUATION BY THE AUTHORITIES
From the draft document of the case file (protocol number: 1052/8/77-a '/ 27-9-

2012), it results that for the mentioned criminal acts only the offence of damage
to foreign property was ascertained, and specifically article 382 par. 1, i.e. the
aggravated damage “due to non-provocation by the victim”. No reference is
made to the commission of the offence of disturbance of the public peace of a.
189 of the Greek Penal Code with public order as a protected legal good, nor to
that of the breach of home peace (since the reported incidents result in damage
to property inside the store and offices of the Tanzanian Community). There is
no further reference to the violation of Law 927/1979.

COURSE OF THE CASE
The President of the Tanzanian Community S.F. and the head of Cointreau C.A.

stated, testifying as witnesses to the investigating authorities and in the Golden
Dawn trial (in which PG was accused of the crime of joining a criminal organiza-
tion), that they were never summoned to a criminal hearing for the above case.
The Cointreau store was finally set on fire on 13/5/2013 by a group of perpetra-
tors among whom the defendant t P.G. (see Case 19).
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FINDINGS

The commission of crimes with victims of foreign origin, namely “of colored skin”,
as certified by the Police, which reached the point of damage to foreign prop-
erty and the destruction of offices of legally recognized migrant communities,
does not seem to be acknowledged by the authorities as a matter of “public
order". The complaints of the alleged perpetrators exposed the victims to the
filing of opposite lawsuits, which - according to the victims - discouraged them
from reporting to the authorities (although there was a possibility of ex-officio
prosecution). Impunity led to the escalation of racial violence, as evidenced by
the subsequent development of the case.

Case 14

Date of the incident: 5/10/2012

FACTS OF THE CASE

On October 5, 2012 at 15:20, a
group of men driving a car of
brand MERCEDES VITO, white
color, with covered license plates,

went to Lavrio, Atticq, in the area
of Neapoli, and specifically on
38 llia Menti Street, where the
car laundry and lubricant shop
owned by LN., of Pakistani ori-
gin, is located. The co-driver dis-
embarked, opened the sliding
door of the truck and about 10
people came out of it, wearing

black clothes, out of which, two

(2) were wearing T-shirts bearing the "Golden Dawn" insignia. The perpetrators,
having their facial features covered with "full face" type hoods, carrying wooden
bats, poles and other objects, attacked and beat 3 people of Pakistani origin,
namely: a) N.S., an employee of the above store, who was injured slightly to the
head and arms, b) J.A., an employee who managed to escape and c) A.R., who
was in the store and suffered head, arm, leg and back injuries according to the
forensic report. In the above store, the perpetrators caused damage to the glass
wall and a machine, with a total value of about 3,000 euros.
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TREATMENT/EVALUATION BY THE AUTHORITIES

The first and third victims (who suffered serious head injuries and had to have
stitches) were examined by a forensic doctor who described the injuries as "dan-
gerous” in his reports. However, the offences mentioned in the cover not of the
case file of the Attica Police Department (Ref. number: 1046/2/2 / 17-1-2013) are
those of simple unprovoked bodily injury, damage to foreign property in complic-
ity and violation of the law. 2168/93 "On weapons”, at the expense of unknown
perpetrators. However, as the third victim was lacking legal documents, he was
arrested and the measure of administrative expulsion was applied against him.

Following the indications of an anonymous whistleblower, the accusations were
made against three well-known members of the Golden Dawn of the local or-
ganization of Anavyssos, while the car of one of them matched the description
of the car of the unknown perpetrators. But when they were called to provide
their statement, the victims had not been called to identify them (the most se-
verely beaten had also been deported).

COURSE OF THE CASE
It is unknown whether a trial was held in this case (ABM: A13 / 2711).

FINDINGS

The characterization of the criminal acts as simple bodily injuries in the police
cover note in the moment when the police officers had received the forensic
report that characterized the injuries (on the head) as dangerous, but also the
expulsion of the victim and key witness, constitute the context of impunity for
racist violence and justify the victims' reluctance to go to the police.
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Case 15

Date of the incidents: 12/10/2012

FACTS OF THE CASE

On October 12, 2012 and around 21:30, in Attiki Square, three unknown perpe-
trators attacked the Greek-Egyptian citizen A.M. just as he was getting off the
trolley. He was beaten several times with brass knuckles and chains on the head,
while the perpetrators had with them two dogs that were used to terrorize the
victim. As a result of the blows, the victim was seriously injured in his left eye. The
perpetrators escaped and were never arrested.

The victim testified at the Police Department of Agios Panteleimon, where he
requested the criminal prosecution of the perpetrators, and then (the next day)
he was admitted to the hospital from where he left voluntarily on 18/10/2012, in
order, as the doctors note, to be treated medically in his country. The case re-
ceived publicity in the news bulletins: the victim, who was studying in Egypt and
was in Greece to see his family, complained that the perpetrators were wearing
Golden Dawn T-shirts. In the relevant videos, the victim is in the hospital and ap-
pears hospitalized in bed, while the damage he suffered in his left eye is visible.

TREATMENT / EVALUATION BY THE AUTHORITIES

The police investigation of the case was limited to taking the victim's testimony
and declaring that the perpetrators could not be found during the procedure
of delicto in flagrante. According to the cover note of the PD Agios Panteleimon
to the Prosecutor's Office (Ref. number: 1046/2/230-¢'/ 20-12-2012), no action
took place to locate the perpetrators, although the incident took place while
the victim was getting off a trolley in a busy area in Attica Square. And yet, the
police never tried to locate the driver or other passengers who were eyewitness-
es or use video footage from cameras at nearby stores. Although the incident
received widespread publicity and was portrayed as another racist attack by
Golden Dawn perpetrators, the police did not even contact the hospital where
the patient was being treated, in order to receive medical documents and to

arrange for a forensic doctor to visit him.

The only action that results from the written documentation is the inability to
locate the victim in order for him to receive the referral to the forensic doctor,
one or two months after the attack, ie during the time he had already traveled
to Egypt to receive proper medical care there. Despite the well-known fact of
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the hospitalization of the victim, the police authorities assessed the committed
criminal act as "dangerous bodily injuries”. The medical records of the victim
show that he suffered permanent bodily injury to his left eye, which implies that
the correct legal description of the offence is the felony of grievous bodily injury.

COURSE OF THE CASE

The perpetrators of the attack continue to escape the arrest. The case file (ABM:
1B2013 / 7645) was placed in the archive of unknown perpetrators.

FINDINGS

The flawed police investigation into crimes that constitute racist crimes meant
that many perpetrators of similar crimes were left unpunished. The preliminary
investigation actions of the police result in an underestimation of the criminal
blameworthiness of the committed acts, which is then usually endorsed as a
given fact by the prosecutorial authorities.

Case 16

Event Date of the incident: 15/11/2012

FACTS OF THE CASE

On November 15, 2012 and around 03.00, in Volos, after a check made by the po-
lice in a car on board of which there were M.Z., K. M. and D.K., 2 bottles containing
flammable material, petrol and alcohol-which can explode when launched- and
a noil in their neck were found (i.e. improvised explosive devices known as “Mol-
otov cocktails”, ready for use), with which the above persons were planning to
attack a mosque located in N. lonia, Volos. In the luggage compartment of the
above car were also found 122 hunting cartridges as well as a full-face hood of
black color, which was in the jacket of K.M. During the searches in the houses of
the aforementioned, a hunting rifle without a license, knives, flammable material
were found and confiscated, while printed material of the Golden Dawn was also
found. One defendant accepted the charges, while the other two denied them,
admitting that they had an after-midnight appointment that night at the offices
of Golden Dawn in Volos, where they used to go often as supporters.
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TREATMENT / EVALUATION BY THE AUTHORITIES

According to the case file (ABM: H2012 / 663), the accused were charged with
the offences of violation of Art. 272 par.1 of the Greek Penal Code, “Violations re-
lated to explosives” and specifically for the manufacture and joint possession of
explosives, as well as the provisions of Law 2168/1993 * On Weapons *, including
provisions on the illegal possession and carrying of weapons.

According to the indictment, the three aforementioned persons, acting as
co-perpetrators with joint intent and co-decision, illegally constructed and pos-
sessed explosives and improvised explosive devices in order to cause public dan-
ger to foreign property and people and in particular to attack a mosque located
in Admitou Street in Nea lonia, Volos, motivated by hatred against Muslims. The
accused gave their statement before an investigator and were released on re-
strictive terms.

COURSE OF THE CASE

We do not know whether a trial was held for this case or its development.

FINDINGS

The timely intervention of the authorities prevented the planned arson, which
had a clearly racist motive. The targeting of places of prayer and burial of other
religions was escalated from the desecration of these places with paints and
slogans to arsons (committed or attempted) from which persons and property
were endangered. The case file of the Golden Dawn trial, with the context of
which the present report is related, contains photographic material of actions of
the Nazi organization outside places of worship of Muslims with the slogan “Fire
in the mosques".
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Case 1/

Date of the incident: 17/1/2013

REAL INCIDENTS

On January 17, 2013, in Petralona, Attica, after midnight, D.L. and X.S., of Greek
nationality, on board of a motorcycle, spotted the Pakistani worker S.L., who
was riding his bicycle to his place of work, in a street market. The perpetra-
tors blocked the victim with their motorcycle, immobilized him and stabbed him
jointly seven times, once in the heart. Residents who heard the victim's screams
from their home managed to see the characteristics of the perpetrators, before
they abandoned their victim and left, and informed the police. In less than half
an hour, the perpetrators were arrested by the police in Syntagma Square, with
two daggers in their possession. At the Attica General Police Directorate (GADA),
the perpetrators claimed that their victim blocked their road with his bicycle and
that is the reason why they quarreled with him, resulting in the homicide. One
of the two perpetrators was a firefighter. In the houses of the two perpetrators,
objects were found, which were identified as weapons (knives, blades, airguns,
etc.), while in the house of one, leaflets of the Nazi organization “Golden Dawn"

were found.
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TREATMENT / EVALUATION BY THE AUTHORITIES

Although the facts of the crime were flagrant concerning the possible existence
of a racist motive (absence of conflict, trivial pretext in relation to the severity of
the blows, abandonment of the victim, findings in the perpetrators’ homes, no
other visible motive), the police endorsed the allegation of manslaughter “for no
significant reason”, which was subsequently reiterated by the Prosecutor and the
Judicial Council in the ruling bringing the case to judgement. Therefore, critical
investigations that are now considered commonplace in homicides (lifting the
confidentiality of cell phones of the perpetrators, search for audiovisual material
through cameras, attempt to locate witnesses, etc.) did not take place.

COURSE OF THE CASE

The Mixed Jury Court of Athens sentenced the perpetrators for homicide, which
the defendants committed in a calm mental state and as co-perpetrators (deci-
sion number: 398 / 15-4-2014) and applied the aggravating circumstance of Art.
79 par. 3 on the racist motive, judging that “the act was committed out of hatred
caused due to the differences in the external characteristics of the victim, his
religion, his national and ethnic origin”. A police officer of GADA who came as a
witness supported his belief that the homicide “was an ordinary street fight" and
that the perpetrators “looked shocked".

During the trial before the 2nd Mixed Jury Court of Appeal of Athens, a police
officer who participated in the apprehension and subsequent arrest of the perpe-
trators revealed for the first time the phrases used before him by the perpetrators
to justify themselves: "We took good care of him, he was a foreigner, they enter
our houses, they have come to our country, and they and hurt us. Didn't we do
well to him? “* When he got asked why he had not previously testified these facts
of which he said he was absolutely certain, he replied that he did not consider
them important for the case and regarded them as "nonsense”. The 2nd Mixed
Jury Court of Appeal of Athens re-convicted the perpetrators as at first instance
(decision number: 286/2019). However, he did not make use of the aggravating
circumstance of the racist motive that had in the meantime been abolished and
replaced by another legal provision (see Chapter IV, point (c) of this Report), while
acknowledging the mitigating circumstances of their former good character,

which meant the release of the convicted under the provisions of parole.

In October 2020, the accused were convicted at first instance by the First
Three-Member Court of Appeal for Felonies of Athens for the crime of joining
a criminal organization in the trial of the Nazi criminal organization “Golden
Dawn" and returned to prison.
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FINDINGS

The arrest of the perpetrators by the police, following the provision of informa-
tion by citizens, was important for the investigation of the case. However, the
failure to investigate the racist motive, even when the facts are salient and is
explicitly stated by the perpetrators, creates serious indications of concealment
by the prosecuting authorities. Judges, regular and jury, managed to assess the
crime as racist, despite the police misconduct and concealment.

Case 18

Date of the incident: 13/2/2013

FACTS OF THE CASE

On February 13, 2013, in lerapetra,
Crete, a group of about ten per-
petrators with the participation of
G.S., PG, D.A, M.E., PE, all of them
young local men, went to a farm-
house inhabited by the Pakistani
nationals .M., L.A. and M.H. and
attacked them with wooden sticks
on their head and body, causing
them bodily injuries. The victims
were hospitalized at the General
Hospital of lerapetra, while the per-
petrators escaped.

TREATMENT / EVALUATION BY THE AUTHORITIES

An eyewitness, who was in an adjacent olive press at the time of the attack,
testified to the police authorities and presented the license plates of two of the
perpetrators. One of them was called the next day by the police and admitted
his presence at the scene, denying his involvement in the beating, while naming
four other perpetrators, all members of the local branch of lerapetra of Golden
Dawn. According to the case file (lerapetra Security Department, Ref. number:
1043/58737/14-a / 15-2-2013), the perpetrators committed the offences of dan-
gerous bodily harm, threat and use of weapons. The victims were arrested as
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they were leaving the hospital, because they lacked legal documents to stay in
the country. Following a legal action by their lawyer, the victims were able to
prevent their expulsion.

COURSE OF THE CASE

The three-member Misdemeanors' Court of Lassithi convicted the five perpe-
trators for the offences of dangerous bodily harm, threat, use of weapons and
criminal gang (decision number: 1079/2014). In one of the trials, the police re-ar-
rested the victims who had been summoned as witnesses, in the absence of
legal documents, but following the actions of their lawyer, they were released.
The three-member Court of Appeal for Misdemeanors’ of Eastern Crete convict-
ed the perpetrators again. The same perpetrators were accused before the First
Three-Member Court of Appeal for Felonies of Athens for the crime of joining a
criminal organization in the Golden Dawn trial: one of them (head of the local
branch of lerapetra) was found guilty and the four were acquitted.

FINDINGS

The presence of an eyewitness and the mobilization of the police authorities
meant the arrest of the perpetrators of the racist attack. However, the arrest
of the victims and their precarious position, until the possibility to issue legal
documents following the relevant legislative changes (Chapter 1V, point b, of
this Report), confirms the reasons for incomplete registration and punishment of
acts of racist violence.
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Case 19

Date of the incident: 13/5/2013

FACTS OF THE CASE

On the evening of 13 to 14 May 2013, P.N. and P.G. (both Greek nationals) and
other unidentified perpetrators violently threatened C.A., a Cameroonian na-
tional and owner of the Cointreau bar on Lemesou Street in Amerikis Square,
telling him not to open his shop and then, at 2am, set the shop on fire using
sledgehammers to break the glass wall and gasoline for arson. A fire brigade ar-
rived at the scene. The fire was extinguished before it spread. It is noted that the
store was located on the ground floor of an apartment building in which there
were residences. The perpetrators temporarily escaped.

TREATMENT / EVALUATION BY THE AUTHORITIES

According to the victim and other witnesses who testified to the police and ju-
dicial authorities, the perpetrators were known, had set up a night patrol in the
area as early as September 2012 and had committed criminal acts against the
trader, using phrases such as "go black dog" "We do not want a brothel here, go
to your homeland to open a shop there". However, in previous attacks, the vic-
tims either did not report the acts against them to the police authorities or did

so, but they were subsequently sued for false accusations.

Following multiple testimonies of the victim on 14/5, the prosecuting authorities,
in the presence of a member of the judiciary, conducted an investigation in the
apartment of one of the two perpetrators on 15/5, where he was found and arrest-
ed. During his interrogation, he confessed his actions. Racist slogans and Golden
Dawn symbols were found in his home. The case file was established for the of-
fences of arson with intent which could result in danger for foreign property, illegal
violence and the aggravated case of damage, and was notified to the newly es-
tablished Police Service engaged in the fight against racial violence of the Attica
Security Division. No indictment for the violation of law 927/1979 was made.

COURSE OF THE CASE

P.N. and P.G. were tried in the first instance before the 2nd Three-Member Mis-
demeanors’ Court of Athens for crimes caught in the act, and were found guilty
of arson, illegal violence and an aggravated case of damage, with a total prison
sentence of three (3) years and five (5) months each (decision number: 60084 /
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20-11 -2013). The court accepted the aggravating circumstance of article 79 par.
3 of the Penal Code for committing the act “out of hatred caused due to race,
color etc.". The First Three-Member Misdemeanors' Court of Athens re-convicted
the perpetrators for the reported criminal acts, however it did not re-invoke the
provision for the racist motive (decision number: 7058/2017).

The First Three-Member Court of Appeal for Felonies of Athens that tried the
case of the Nazi criminal organization "Golden Dawn", convicted P.N. for the
offence of joining a criminal organization, while acquitting P.G. charged with the
same offence.

FINDINGS

The organized action of racist groups for a long time was left unpunished by the
prosecuting authorities, resulting in the escalation of acts of violence. This case
is one of the few to take into consideration the aggravating circumstance of the
racist motive. However, the non-prosecution for a violation of Law 927/1979 is in-
dicative of the difficulty of prosecuting and judicial authorities in assessing and
punishing racist crime as such, even in the most egregious cases.
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Case 20

Date of the incident: 7/9/2013

FACTS OF THE CASE

On September 7, 2013 at around
22:00, in the center of Athens,
according to the victim, two un-
known perpetrators, together
with D.G., followed the Afghan
national J.A.S. at the entrance
of the block of flats on Veran-
zerou Street, where the apart-
ment he rented was located
and in which he lived with two
of his minor children. As he was
unlocking the door, they violent-
ly entered his house and asked
him to show them his residence
permit, pretending to be the po-
lice. The two men hit the Afghan national on the head and threatened him, while
D.G. guarded the entrance of the apartment, hindering the entrance to third
parties and the escape of J.A.S.. In the previous days, strangers had “marked” the
foreigners' apartments in the block of flats with black Celtic crosses. Two days
after the beating of J.A.S., that is, on 9/9/13 around 14:00, the same perpetrators
in the presence of D.G. were waiting for him at the entrance and threatened
him with the phrase: “if you do not go away, at night 10 people will come to kill
you". When the Police were called and those involved were taken to the Police
Department, the victim did not file a criminal complaint, as D.G. threatened
to file a counter-complaint for false accusation and the procedure of delicto in
flagrante will be followed for all. Similar actions against other foreigners by D.G.
have been reported by the owner of the house rented by J. A. S.

TREATMENT / EVALUATION BY THE AUTHORITIES

The victim identified D.G., a female resident of the same block of flats and a
Golden Dawn MP candidate in the 2012 parliamentary elections, as the person
who systematically harassed, threatened and violently attacked foreigners living
on Veranzerou Street and the wider areq, with the assistance of Golden Dawn
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members. He sued D.G. and other unknown perpetrators filed on 21/10/2013,
for the offences of violating Law 927/1979, illegal violence, breach of the home
peace etc.

COURSE OF THE CASE

JAS. left the country in October 2013 and migrated to Sweden, after family
reunification with his wife who was already there. The fate of the indictment is
unknown. The report was read as a document in the trial of the criminal orga-
nization "Golden Dawn", while witnesses who were aware of the incidents were
examined. The natural perpetrators of the acts against J.A.S. remained unpun-
ished.

FINDINGS

The vulnerability and temporary status of refugees and migrants in the country
where racist crimes were committed against them often lead to the impunity of
the perpetrators.
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Cases are recorded in which criminal acts are committed before police

officers, but who do not take prompt action and do not make apprehen-
sions or arrests according to the procedure of delicto in flagrante, with the re-
sult that the perpetrators escape and remain unpunished. In the most em-
blematic case of the 2011 pogrom (Case 4), a series of crimes were committed
before police officers in broad daylight, according to a video, but the police
officers did not intervene. In the case of the arson of the mosque in Attiki
Square (Case 3), the prosecuting authorities did not bring in suspects for the
criminal act of arson, although the victims complained that the perpetrators
were still outside the mosque when the police arrived.

In many cases, law enforcement authorities do not take the necessary

action ex officio to file a case and initiate an investigation into criminal
acts, but they expect the victims or citizens who have become aware to come
to the Police Department and file a complaint. Thus, in the case of the dese-
cration of the Jewish Cemetery in loannina (Case 1), the police authorities
asked a complaining citizen to come to the Police Station and file a com-
plaint despite the recorded systematic desecration of the cemetery and the
self-evident ex officio prosecution. In the case of the beating in Piraeus (Case
8), the duty officer asked the victims to come to the Police Department even
though they had been transferred to the hospital, having suffered serious in-
juries. In the case of the beating of a Cypriot citizen in Syntagma who was
considered a foreigner by the perpetrators (Case 10), the police officer who
became aware of the crime from the victim did not even make a formal re-
port to the Service, as normally provided, with the result that the Hellenic
Police could not locate neither the perpetrators, nor even the police officer
himself. In the case of the destruction of the Tanzanian Community offices by
a series of unknown perpetrators (Case 13), the police did not deal with the
case although ex officio prosecuted offences were committed. In all these
cases, the ex-officio prosecution for violation of law 927/1979 is systematical-
ly avoided.

In cases in which the prosecuting authorities have already been seised
and a case file is being established, there is a delay in the execution of
standard investigative actions, which dramatically delays the investigation of
the case, the identification of the perpetrator and the conduct of the court
proceedings. Given the temporary status of refugees and migrants and their
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very probable re-departure from the country, this practice greatly increases
impunity compared to common criminal offences. Thus, in the case of the
robbery of a Bangladeshi national in 2010 (Case 2), the identification of the
owner of a car through his license plate took a year and a half and the state-
ment of the alleged perpetrator before the investigator for the felony of the
robbery took place five years after the act, when the residence of the victim
was not known anymore. In the case of the beating of the Greek-Egyptian in
Attica Square (Case 15), the prosecuting authorities did not take formal ac-
tions, such as finding the driver of the trolley from which the victim got off, so
that he - and possibly other passengers - could testify as witnesses, in order

to identify the perpetrators.
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During the preparation of the case file and its transmission to the prose-

cuting authorities, there is a systematic underestimation of the criminal
blameworthiness of the crimes, with a legal description (mainly of bodily inju-
ry) inferior to that indicated by the facts, the case documents and the findings
of the case law. Usually, this practice is accompanied by an incomplete foren-
sic recording of the injuries, which is left at the initiative of the victim, and
results in the establishment of a case of minor criminal misconduct (misde-
meanor instead of felony, minor misdemeanor instead of major, etc.). Thus, in
the case of the beating of the Greek-Egyptian in Attica Square (Case 15), the
bodily injury was described as dangerous and not as severe (the victim lost his
sight in one eye), while his diagnosis, although the victim received medical
treatment at the hospital and his case had received wide publicity in the me-
dig, was left to the victim's initiative, with the result that the forensic referral
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was not served, as he had already left the country. In the case of the attack
on the house of the Egyptian fishermen (Case 9), the injury of A.E. was de-
scribed as severe bodily injury although the facts and the hospitalization of
the victim indicated the existence of a possible intent for murder. The visit of
a forensic doctor to the hospital where the patient was treated, although or-
dered, never took place. In the case of the beating of Pakistani nationals in
Lavrio (Case 14), the bodily injuries are described by the Police as simple, al-
though the forensic report characterizes them as dangerous.

In many cases, the racist motive is not investigated and this not only in the

most difficult cases where it appears as a subsidiary element (along with
other motives, e.g. previous dispute, clash, etc.), but even when it is absolutely
dominant. This defect is reflected in the inadequate investigative actions but
also in the cover note of the case file to the Prosecutor, where on the one
hand the reference to the racist motive is usually absent, on the other hand
the offence of the violation of Law 927/1979 is not taken into consideration,
although many times the facts (i.e. the phrases used by the alleged perpetra-
tors, etc.) solemnly substantiate it. Thus, in the case of the beating of Albanian
nationals in Kassandreia, Halkidiki (Case 5), the prosecuting authorities did
not include the violation of Law 927/1979 in the cover note of the case file,
although the phrases of the alleged perpetrator (“damn your race”) would
have justified it. But even in the case of the murder of the Pakistani national
S.L. in Petralona (Case 17), the prosecuting authorities never investigated the
racist motive, but only recorded - and from one point onwards endorsed - the
perpetrators' claim that the seven stab wounds against an unarmed victim
(one in the heart) were the result of a "quarrel for a trivial reason”.

In some of the recorded cases, police agencies give the victims the im-

pression of active synergy in concealing criminal acts and their racist mo-
tive. Thus, in the case of the attempted murder of A.E. at the house of Egyp-
tian fishermen in Perama (Case 9), police officers allowed the accused to
change their clothes and thus conceal an important piece of evidence for the
commission and the racist nature of the murder. In the case of the murder of
the Pakistani national S.L. in Petralona (Case 17), some of the police officers
who testified at the hearing either openly endorsed the allegations of the
perpetrators or concealed critical facts which were introduced at a later
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stage, including the main phrases of the perpetrators during their arrest sol-
emnly revealing the racist motive of the homicide. In the case of the damage
done to a Nigerian national in Rafina (Case 11), a police officer was present
during the commission of the criminal acts (as an MP's companion), while
another police officer came to convey the apology of the accused - a fact
which was not revealed during the proceedings-, in order to exercise pressure
on the victim to withdraw his desire for criminal prosecution, although his
main duty was to implement the prosecutor's order to take a statement on
behalf of the victim. The disciplinary and criminal liability for these illegal
police actions is rare and, when it occurs, as was the case of the officer on
duty in Piraeus (Case 8), the result of the official administrative inquiry is the
imposition of the lightest possible punishment.

In many of the cases investigated, the facts of the crime, the identity of the

perpetrators and the affirmation of a racist motive were evidence of the
existence of organized crime. However, the prosecuting authorities until the
murder of Pavlos Fyssas in September 2013 and the establishment of the case
file for criminal organization, never investigated the organized nature of the
crimes, even when there were serious indications for this. Thus, in the case of
the 2011 pogrom (Case 4), the arson of a mosque in Attica Square (Case 3), the
beating of Afghan nationals in Agios Panteleimon (Case 6), the beating of a
Greek-Egyptian in Attica Square (Case 15), the damage and arson of Coin-
treau in America Square (Case 13 and 19), the time and place of the act, the
modus operandi of the perpetrators, the number of persons and the organi-
zation in the form of patrolling of areas, their action under the auspices of the
same organization ( "Golden Dawn") could lead to the correlation of the cases
long before September 2013, a move that would facilitate the conduct of in-
vestigative actions of increased probative weight and the dismantling of the
emerging criminal network. Similarly, in the case of the attacks on Pakistani
nationals in Metamorphosis (Case 12), the facts revealed the existence of an
organized criminal group (other than one arrested perpetrator), which was
never dismantled. The nationality of the victims played an indisputably lead-
ing role in the occurrence of these irregularities.

The systematic impunity provided by the prosecuting authorities to the
perpetrators of racist crimes has strengthened the belief of the victims
that recourse to the authorities is futile and may also mean turning the victim
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into a perpetrator through the filing of counter-complaints for false accusa-
tions or the arrest of the victim in the absence of legal documents. Thus, in
the case of the Cameroonian national, owner of the store in America Square,
the victim had previously filed a complaint (Case 13) against the perpetrator
who later set fire to his shop (Case 19), which resulted in the filing of a count-
er-complaint by the perpetrator for false accusations. In the case of the beat-
ing of the Afghan national on Veranzerou Street (Case 20), the victim did not
file a criminal complaint according to the procedure for delicto in flagrante
and, at the first opportunity, he left the country. In the case of the damage to
foreign property in Rafina (Case 11), the victim, a Nigerian national, although
he knew the perpetrators, clearly expressed his frustration with the prosecut-
ing authorities and did not appear as a witness.

An additional flaw to the existing sense of impunity has been the absence of

a legal framework (until 2015) for the protection of the aggrieved third-coun-
try national who did not have legal documents, which resulted in the arrest and
- in the worst cases - the explulsion of the victim. Thus, in the case of the beating
of Pakistani nationals in Lavrio (Case 14), the main witness and victim was arrest-
ed by the Police due to the lack of legal documents and was deported from the
country. In the case of the beating of Pakistani nationals in lerapetra, Crete (Case
18), the victims were arrested by the police as they were leaving the hospital, and
they were in danger of being arrested even when they came to the court to testi-
fy, until they managed to obtain a legal residence permit.

As a result, there are few cases in which the police authorities acted effec-

tively and prevented the commission of racist crimes or arrested their per-
petrators immediately. Thus, in the case of the attempted arson in Volos (Case
18), the police prevented the commission of the crime, arresting the perpetrators.
In the case of the robbery against the two women of Greek origin from Albania
(Case 7), they immediately got mobilized and arrested the perpetrators. In vari-
ous cases (with the most important being the attempted murder of A.A. in Pera-
ma and the murder of S.L. in Petralona), the performance of the duties by police
officers in accordance with the law coexists with misconduct and neglect by
other police officers or even by their synergy and active concealment of crimes.
In any case, the cases investigated in this Report belong to a small minority
where case files were established. In other words, it is nothing but the tip of the
iceberg of a regime of impunity for racist violence.
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VIII. FINAL
CONCLUSIONS

The findings of our Report and their
comparative evaluation confirm what
is mentioned in the reports of the
Racist Violence Recording Network
and explain the underestimation of
the racist crime and its flawed crim-
inal sanctioning during the disputed
period 2009-2013.

Of course, the law enforcement au-
thorities and specifically the Greek
Police do not bear all the responsi-
bility for this phenomenon. A self-evi-
dent example: the underestimation of
the criminal blameworthiness of racist
crimes contained in the cover notes of
the case files, as already analyzed,
could be corrected (and in some cas-
es it was corrected) by the prosecuto-
rial and judicial authorities, the same
could also happen with the prelimi-
nary investigation actions that did not
take place, etc. Experience, however,
shows that the actions and assess-
ments of the Police decisively mark
the criminal development of a case. If
some actions are not taken immedi-
ately, in the first place, and if things
are assessed in a way that is reflect-
ed in a cover note, the inertial force
(especially if there is no presence and
intervention of the victim through a
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lawyer) usually means accepting the
status quo, which is established by
prosecutors and members of the ju-
diciary. The attitude of the police au-
thorities constituted, in other words, a
kind of “sieve”, which largely explains
the underestimation and flawed pun-

ishment of racist crime.

To interpret this confirmed attitude of
the police authorities, we must not re-
sort primarily to the connection of po-
lice officers and nuclei within the law
enforcement authorities with the Nazi
criminal organization "Golden Dawn”,
which appears as the common perpe-
trator of many of the described racist
attacks. This connection is of course
existing and verified. It is clearly vis-
ible from the facts of some of the
cases that were analyzed and, more-
over, it has been emphatically point-
ed out by the first instance decision
of the First Three-Member Criminal
Court of Appeal for Felonies of Ath-
ens that convicted a Piraeus Security
police officer for the crime of joining
a criminal organization. Relevant in-
vestigations were also carried out by
the Division of Internal Affairs of the
Hellenic Police, with a finding that un-
successfully attempts to cancel the
complaints (the result as published
here: tinyurl.com/utj4rkke and here: ti-
nyurl.com/4e39b7py and a first review
here: tinyurl.com / axf9tsuf). For these
connections, disciplinary and criminal
liability must be in place, something
that has not happened to date.
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However, the extent of the problem is
such that it is not effectively interpret-
ed by individual attitudes, unless it is
treated as what it really is, that is, as
a systemic problem and, in fact, as a
systemic problem beyond the narrow
confines of the police.

A key to our understanding is the
legislative provision into force since
2005 that third-country nationals do
not have access to public services
simply because they do not have le-
gal documents (Chapter V, point b,
of this Report). This provision sends a
message to all services and authori-
ties that citizens who lack legal doc-
uments belong to a lower category
than those who possess them, even
for the self-evident services of edu-
cation, health, or protection of their
physical integrity. Given that the lack
of legal documents is basically a given
fact for foreign citizens, this provision
was a laboratory for the emergence
of institutional racism. From 2010
onwards, the placement of undocu-
mented third-country nationals in an
informal "beta category” within the
Greek legal system was accompanied
by the active targeting of immigration
- and to a point beyond the foreign
origin itself- as was the case with the
operation "Xenios Zeus" in 2012 (see in
the Report of the Greek Ombudsman,
The phenomenon of racist violence
in Greece and its treatment, Septem-
ber 2013, p. 33 ff.,, https:/tinyurl.com/
uckyfck9). In this context, the migrant
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and the refugee could not be accept-
ed by the authorities as a victim of
a criminal act, but they were under-
stood exclusively as an “enemy”. This
also led to the demand by the State
to the police authorities to arrest and
expel the victim of a racist crime.

In other words, it is proven once again
that institutional racism is a more im-
portant problem than the xenophobic
attitudes and perceptions of a por-
tion of the population. Xenophobia is
of course reprehensible and acts as
a greenhouse for violence. However,
institutional racism is from the begin-
ning endowed with the power of the
state.

This conclusion is still useful today.
The Hellenic Republic has made cor-
rections to the unacceptable situation
that prevailed at the legislative and
institutional level, especially in the first
half of the last decade, regarding rac-
ist crime. Today, criticism to the Greek
authorities is less about the absence
of laws and institutions and more
about their non-implementation (see
the documented contribution of the
Racist Violence Recording Network
and other organizations to the Com-
mittee of Ministers of the Council of
Europe in the case of Shakir v. Greece,
no. 48475/09, tinyurl.com/53k7a592).
Furthermore, the condemnation of
Golden Dawn as a criminal organi-
zation set for the first time with such
clarity, an institutional red line against

racist and fascist violence.
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However, the confinement of thou-
sands of third-country nationals to
massive camps and detention cen-
ters on the islands, at border points
and in the mainland, is again creat-
ing second-class citizens. The target-
ing of immigration and asylum seek-
ing, which we witnessed in 2020 by
the Greek authorities, with a rhetoric
about “invasion” coming from official
sources, in combination with the con-
ditions of the pandemic, creates the
same toxic mixture that preceded the
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scalation of racist violence in the peri-
od of time covered by our Report.

We express the hope that the findings
of this Report will become a domain
of both civil society organizations and
the institutions of the Greek State.
Collective self-knowledge is a neces-
sary condition for not repeating the
phenomena of organized racist vio-
lence, institutional negligence of the
State and systematic impunity of per-
petrators, now and in the future.
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